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DECISION  NO.  65 

IN  THE  MATTER  OF 

FIXING  SEASONABLE  FEES  FOE  ATTORNEYS  OR 
AGENTS  UNDER  THE  AUTHORITY  OF  SECTION  9  OF 
THE  "SETTLEMENT  OF  WAR  CLAIMS  ACT  OF  1928" 


DOCKET  NO.  12466 


August  Otto  Peters,  Claimant 
Hems  A.  Koenig,  Agent 


The  above  named  claimant  has  duly  filed  with  the  American  Com- 
missioner a  written  request  that  he  fix  a  reasonable  fee  to  be  paid  by 
him  to  his  agent,  Hans  A.  Koenig,  of  Wauwatosa,  Wisconsin,  as  com- 
pensation for  whatever  services  have  been  rendered  by  him  on  behalf 
of  and  with  the  authority  of  the  claimant,  such  services  being  of  the 
character  described  in  the  provisions  of  Section  9  of  the  "  Settlement 
of  War  Claims  Act  of  1928." 

The  claimant  has  objected  to  the  amount  of  the  fee  asked  by  the 
agent  on  the  ground  that  it  is  excessive  and  the  agent  has  been  duly 
notified  of  the  filing  by  the  claimant  of  this  request  that  a  reasonable 
fee  be  fixed.  The  agent,  in  response  to  a  request  by  the  American 
Commissioner,  has  filed  with  him  an  affidavit  giving  the  information 
which  he  desires  to  have  considered  by  the  Commissioner  as  showing 
the  reasonableness  of  the  fee  asked,  which  information  has  been 
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brought  to  the  attention  of  the  claimant,  who  has  filed  a  letter  in 
reply,  a  copy  of  which  has  been  transmitted  to  the  agent. 

In  this  case  an  award  was  rendered  by  this  Commission  on  Febru- 
ary 20,  1930,  on  behalf  of  the  claimant,  for  $6,428.44,  with  interest 
thereon  at  the  rate  of  five  per  cent  per  annum  from  January  1,  1920,. 
to  the  date  of  payment,  which  amount  represents  a  debt  consisting 
of  a  bank  balance  which  was  owing  to  the  claimant  as  of  April  6, 
1917,  from  the  Deutsche  Bank,  Hamburg.  The  total  amount  re- 
ceived by  the  claimant  from  the  Treasury  Department,  on  or  about 
April  9, 1930,  in  payment  of  this  award  was  $9,970.52. 

It  appears  from  the  information  filed  by  the  parties  and  from  the 
records  of  this  Commission  that  on  April  8,  1926,  the  agent  wrote 
Senator  Irving  L.  Lenroot,  of  Wisconsin,  requesting  information 
as  to  the  procedure  to  be  followed  in  order  to  file  a  claim  against 
Germany.  The  reply  of  the  Department  of  State  to  Senator  Len- 
root's  inquiry,  to  the  effect  that  the  time  within  which  to  file  claims 
with  this  Commission  had  expired,  was  transmitted  to  the  agent 
and  communicated  to  the  claimant.  On  February  18,  1929,  the 
American  Agency  before  this  Commission  wrote  to  the  claimant's 
agent  with  reference  to  the  matter,  requesting  him  "  to  advise  the 
Agency  the  name  and  address  of  the  claimant  and  give  a  short  state- 
ment of  the  basis  of  the  claim  ".  On  March  5,  1929,  the  agent  re- 
plied, enclosing  his  correspondence  with  Senator  Lenroot  and  the 
bank  statements  relative  to  the  claim.  Questionnaire  Form  No.  1 
was  thereupon  mailed  to  the  agent,  and  was  executed  by  the  claim- 
ant, with  the'  assistance  of  the  agent,  on  March  29,  1929.  In  answer 
to  Question  25,  claimant  states  that  the  agent  herein  had  been  ap- 
pointed his  attorney-in-fact ;  and  in  answer  to  Question  26,  claimant 
states  (with  reference  to  compensation)  :  "  No  agreement  made, 
owing  to  my  unfamiliarity  with  matters  of  this  kind,  I  have 
asked  my  friend  Hans  A.  Koenig  to  represent  me." 

It  appears  that  in  addition  to  the  assistance  rendered  in  preparing 
the  foregoing  statement  of  the  claim,  the  agent  requested  the  De- 
partment of  Labor,  Bureau  of  Naturalization,  to  furnish  informa- 
tion in  support  of  the  American  citizenship  of  the  claimant,  and 
the  agent  certified  to  the  translations  of  three  documents  used  in 
support  of  the  claim.  The  Answer  of  the  German  Agent  did  not 
contest  the  claim,  and  no  further  evidence  was  requested  by  the 
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American  Agency  or  furnished  by  the  agent  or  the  claimant.  The 
agent  witnessed  the  waivers  which  were  executed  on  December  2T 
1929. 

The  agent  states  that  sometime  prior  to  his  correspondence  with 
Senator  Lenroot,  the  claimant  requested  him  to  "make  what  effort 
he  could  to  collect  this  money  ",  stating  that  if  he  succeeded  "  claim- 
ant would  not  quibble  about  a  compensation  of  from  $1000.  to  $1500." 
for  his  services.  The  agent  requests  that  his  compensation  be  fixed 
at  $1500.  He  states  that  his  "  expenses  were  only  for  postage,"  that 
"  no  amount  has  been  paid  by  claimant,"  and  that  he  "  expected  no 
compensation  and  could  not  have  expected  any  under  the  voluntary 
promise  made  by  claimant,  if  no  award  was  made."  The  claimant 
denies  that  a  promise  "  about  a  compensation  of  $1000  to  $1500  "  was 
ever  made.  He  states  that  on  June  1,  1929,  the  agent  requested  him 
to  loan  him  $1200,  promising  to  return  the  same  by  October  1,  1929, 
with  6%  interest,  stating  that  "  he  hoped  that  by  that  time  "  the 
claim  herein  would  be  settled  "  so  he  would  not  have  to  return  the 
full  amount",  that  he  gave  the  claimant  therefor  a  note  signed  by 
his  wife;  and  that  after  the  award  was  paid,  the  agent  sought  to 
obtain  $800  additional. 

In  view  of  the  claimant's  answer  to  Questions  25  and  26  in  his 
statement  of  claim,  the  American  Commissioner  holds  that  the  claim- 
ant duly  authorized  the  agent  to  represent  him  before  this  Com- 
mission, but  that  he  made  no  agreement  with  respect  to  compensation 
therefor.  The  sole  question  to  be  determined  is,  what  is  the  value 
of  the  agent's  services? 

Now,  therefore,  in  view  of  the  considerations  above  set  forth  and 
of  those  stated  in  the  general  Administrative  and  Jurisdictional  De- 
cision and  in  Administrative  Decision  No.  II,  rendered  by  the 
American  Commissioner  under  dates  of  September  28,  1928,  and 
August  30,  1930,  respectively,  and  after  careful  examination  and 
full  consideration  of  the  information  furnished  in  this  proceeding 
by  the  agent  and  the  claimant  and  by  the  records  of  this  Commission 
pertinent  to  the  questions  involved,  and  after  due  deliberation 
thereon, 

The  American  Commissioner  decides  and  fixes  as  the  reasonable  fee 
to  be  paid  by  the  claimant,  August  Otto  Peters,  to  his  agent,  Hans 
A.  Koenig,  in  this  case,  the  sum  of  seven  hundred  ninety  eight  dollars 
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and  fifty  two  cents  ($798.52),  the  said  fee  to  be  paid  by  claimant  and 
received  by  the  agent  as  full  compensation  for  all  services  rendered 
in  the  prosecution  and  collection  of  this  claim,  as  defined  in  Section 
9  of  the  "  Settlement  of  War  Claims  Act  of  1928  ". 

Done  at  Washington,  D.  C,  this  3d  day  of  September,  1930. 

Chandler  P.  Anderson, 

American  Commissioner, 
Mixed  Claims  Commission, 
United  States  and  Geimiany. 
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